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UNITED STATES OF AMERICA
Before the
SECURITIES AND EXCHANGE COMMISSION

ADMINISTRATIVE PROCEEDING
File No. 3-15548

RECEIVED
0CT 24 2013

In the Matter of

QFFICE OF THE SECRETARY

PHILIP MARK CAIN,

Respondent.

DIVISION OF ENFORCEMENT’S SUPPLEMENTAL BRIEF IN SUPPORT OF
MOTIONS FOR ADJOURNMENT OF HEARING AND PREHEARING CONFERENCE

Introduction

On October 1, 2013, the Securities and Exchange Commission (“‘Commission”) 1ssued an
Order Instituting Proceedings (“OIP”) against Philip Mark Cain (“Respondent™) to detenmine
what sanctions, if :ny, are appropriate in the public interest against him based on his criminal
convictions in March 2012. On October 24, 2013, the Division of Enforcement (“Division™)
tled Motions for /djournment ol Hearing and Prehearing Conlerence (“Motions™) to request
that the November 4, 2012 hearing date be set aside and that a telephonic prehearing conterence
be scheduled for November 4, 2013 at 2:00 p.n. Eastern Time. The Division files this
Supplerental Bricl 1o make the Court aware of a lotter from Respondent dated October 15,
2013, a truc and correct copy of which is attached hereto as Exhibit 1, which counscl for he -
Division received shorlly after the Motions were transmitted electronically to the Court,
Although Responcent has not filed an Answer to the OIP, his letter expresses an interest in
puarticipating in a yrehearing conference and settling this proceeding. Consequently, the Division

requests thal the heanng be adjourned and the prehearing conference postponed to a later, o be
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determir.ed date no later than November 25, 2013, while the parties discuss the possibility of
settlement and determine the Respondent’s availability to participate in a telephonic prehearing
conferer ce, should one be necessary.

Statement of Facts

On October 24, 2013, the Division filed the Motions to request that the November 4,
2013 hearing date be set aside and that a telephonic prehearing conference be scheduled for
November 4, 2013 at 2:00 p.m. Eastern Time. Shortly after the Motions werc transmitted
electronically to th Court on October 24, 2013, counsel for the Division received Respondent’s
letter dated October 15, 2013." In his letter, Respondent states that he does not object 10
postponing the November 4 hearing to a later date. In addition to expressing an interest in
settling this proceeding,” Respondent’s letter also states that his participation in a telephonic
prehearing conference or hearing will require approval from the U.S. penitentiary where F.e is
mcarccrated. On October 24, 2013, the Division left a tclephone mcssage for Respondent®s
counselor at USP ““ucson, where Respondent is currently incarcerated, to determine
Respondent’s avai’ ability to participate in a telephonic prehearing conference. The Divis on will
also begin scttlement ncgotiations with Respondent, which may render a hearing in this matter
UNEeCcessury. |

Motion for Postponenient of Hearing and Prchearing Conference

[n light of Respondent’s Jetter dated QOctober 15, 2013, the Division movces to adjourn the
November 4, 2013 hearing and posipone the prchearing conference, previously requested to be

held on November 4, to a later date to be determined, but by no later than November 25, 2013,

‘ Ald ough the Respondent’s leuer dated October 15, 2013 way delivered 1o the Camnpssinn™s Los
Anpeles Repional Otfice on Ocrober 23, the letier was not routed 10 counsel [or the Division unul Octaber 24,
) Resrondent did not respond Lo a settiemen proposed by the Division in a lener dated Aurust 8.

2013 1ha was deliveri-d 10 Respondent by USPS Lixpress Mail on August 12,
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Postpoming the hexing date and prehearing conference will allow the parties to discuss the
scttlement of this proceeding, and, if necessary, to schedule a mutually acceptable date for a
telephonic prehearing confercnce.
For the reasons set forth above, the Division respectfully requests that the Administrative
Law Judge grant the Division’s Motions for Adjournment of Hearing and Prcheannyg Conference
in part, and enter an order granting the following relief:
l. Setting aside the November 4, 2013 hearing date; and
2 Postponing the telephonic prehearing conference, previously requested to be
scheduled for November 4, 2013 at 2:00 p.mn. Eastern Time, to a later date to be
determined. but by no later than November 25, 2013.
Dated: Dctober 25, 2013 Respectfully submitted,
ik A
K%ndeu (3237 965-3833
Nicholas S. Chung  (323) 965-3845
Sccurities and Exchange Commission
Los Angeles Regional Office

5670 Wilshire Boulcvard, 11" Floor
Los Angeles, CA 90036-3648

COUNSEL FOR
DIVISION OF ENFORCEMENT
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